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THIS DECLARATION, made by Robert P. Fakkema and Susan M. Fakkema,

his wife, hereinafter called “The Declarant”;

WHEREAS, Declarant is the owner of the real property described in
Article 2 of this declaration and desires to create thereon a planned

residentlal communlty; and

WHEREAS, Declarant deslires to provide for the preservation of the
and amenities in sald community and for the preservation,
protection and maintenance of open spaces and other common facilities
described herein; and, to thls end, desires to subject 1the real
property described in Article 2 together with such additions as may
hereafter be made thereto (as provided in Article 2) to the covenants,
restrictions, easements, conservation agreements, charges and liens,
hereinatter set forth, each and all of which is and are for the benitit
of said property and each owner thereof; and

values

WHEREAS, Declarant has deemed it desireable, for the efficient

preservation of the values and amenities in said community to create an
agency to which should be delegated and assigned the powers of
maintaining and administering the community properties and facilities
and administering and enforcing the covenants and restrlctions and
collecting and dlsbursing the assessments and <charges hereinafter

created; and

WHEREAS, Declarant has incorporated under the laws of the State of
washlngton, as non-profit corporations, the EAGLE CREST COMMUNITY
ASSOCIATION and the TALON COURT COMMUNITY ASSOCIATICN, tor the purpose
of excercislng the functions aforesaid;

NOW, THEREFORE, the Declarant declares that the real property
described In Article 2, and such additions thereto as may hereatter be
made pursuant to Article 2 herectf, is and shall be held, transferred,
sold, conveyed and occupled subject to the covenants, restrictions,
easements, conservatioen agreements, charges and Iiens ({sometimes
referred to as "covenants and restrictlons") hereinafter set forth.

ARTICLE 1

DEF INITIONS

1.1 The following words when used in this Declaration or any
supplemental Declaration {(unless the context shall prohibit) shall have
the tollowing meanings:

Tz 1 "The Association" shall mean and refer to the Eagle
Crest Community Association, Inc. as described above.

1; 1.2 "The Talon Court Assoclatlon" shall mean and refer to
the Talon Court Community Association, Inc., as referenced above.

1.1.3 "The Properties"” shall mean and refer to all such

existing properties, and addltlons thereto, as are subject to this

1
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tio or any Supplemental Declaratlon under the previslons of

n
hereof .

Decla
Artic
1.1.4 "Common Propertles" shall mean and refer to those areas
ot land shown on the recorded plat ol the Properties and Intended to be
davoted to the common use and enjoyment of the Owners of the
Properties, more speciftlcally described as Tracts A and B as shown on
the plat of Eagle Crest, Division 1, and Tracts D and E, Eagle Crest

Division 2.
; I O "Limited Common Properties” shall mean and refer to
areas of land shown on the recorded plat of the Properties and intended

to be devoted to the common use and enjoyment of the Owners of Lots 20
through 29, more specifically described as tract C as shown on the plat

of Eagle Crest, Division 1,

15 VB "Lot" shall mean and refer to those plots of land shown
upon the recorded plat of the Properties intended as homesites and
numbered from 1 through B3, together wlth additional properties added

under the provislons of Sectlon 2.2 hereof.

1.1.3 “Owner" shall mean and refer io the record owner,
whether one or more persons or entities, of the fee simple title to any
Lot situated upon the Properties but, notwith- standing any applicable
theory ot the mortgage, shall not mean or refer to the mortgagee unless
and untll| such mortgagee has acquired title pursuant to foreclosure or
any proceeding in lieu of foreclosure.

178 "Member"” shall mean and refer to all those Owners who
are members of the Asscclation as provided in Article 3 hereof.

1.1.8 "Talon Court Member" shall mean and refer 1o all those
owners who are members of the Talon Court Association as referenced

herein.

1.1.10 "PURD Plan" shall mean and refer to the Final P.U.R.D.
of Eagle Crest, a plan on file with the Director of Planning for the
City ot Oak Harbor, approved in accordance with OHCC 19.30, a copy of
which is available to the publlic for revue. A simplitlied, reduced copy

ot said plan is Incorporated hereln as Exhiblt A and titled "“Eagle
Crest PURD".

1.1.11 “"The Plat" shall refer to the Final Plat of Eagle Crest,
Division No. 2, as approved by the Clty of Oak Harbor and recorded in
Plats, records of Island County, Washington.

1.1.12 *Board" shall mean the Board of Directors of the
Association as provided herein.

ARTICLE 2

PROPERTY SUBJECT TO TH!S DECLARATICN: ADDITIONS THERETO

2.1 Existing Property. The real property which Is, and shall
be, held, transferred, sold, conveyed and occuplied subject toe this
Declaratlon is Jlocated 1In the Clity of Oak Harbor, lsland County,

2
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Washington, and Is more particularly described as that portion of the

Southeast 1/4 ot the Northwest 1/4 and of Government Lot 2, in Section
10, Township 32 North, Range 1 East W.M,, as shown upon the recorded
Plat.

2.2 Addlitions to Exlsting Property. Additiona! lands may become
subject to this Declaration in the fcllowing manner:

221 Additions In Accordance with the Approved PURD Plan. The
Declarant, his heirs and assigns, shall have the right te bring within
the scheme of this Declaration additlonal properties in future stages
of the development, provided that such additions are In accord with the
PURD Plan, or approved revislons thereof. No Owner, Board member or any
person or entlty governed by this Declaration shall prohibit, object or
bring action to prevent the orderly continuatlon of the development of
these additional properties shown upon the PURD Plan.

The additions authorized under this and the succeeding subsection,
shall be made by filing of record a Supplementary Declaration of
Covenants and Restrictions with respect to the addlitional property
which shall extend the scheme of the covenants and restrictions of the

Declaration to such property.

Such Supplementary Declaratlon may <contaln such complementary
additions and moditfications of the covenants and restrictlons contained
in this Declaration as may be necessary to reflect the different
character, it any, of the added properties and as are not inconsistent
with the scheme of this Declaratlon. In no event, however, shall such
Supplementary Declaratlon reveke, modity or add to the covenants
established by this Declaration within the Existing property.

2.2.2 Other Addlitlions. Upen approval In writing of the
Association pursuant to a vote of lts members as provided in its
Articles of Incorporation, the owner of any property who desires to add
it to the scheme ot the Declaration and to subject it te the
jurisdliction of the Assoclation, may file of record a Supplementary
Declaratien of Covenants and Restrictions, as described 1in Section

2.2.1 hereot.
2.2, 3 Mergers. Upon a merger or consolldation of the

Association with another associatlon as provided in its Articles of
incorporation, its properties, rights and obligations may, by operatlon

of law, be transferred to another surviving or consolidtated
associatlon or, alternatively, the properties, rights and obligations

of another association may, by operation of law, be added to the
properties, rights and obligations of the Association as a surviving
corporation pursuant to a merger. The surviving or cansolidated
association may adminlster the covenants and restrictlons established
by this Declaration within the Existing Property together with the

covenants and restrictions established upon any other properties as one’

scheme. No such merger or consolidation, however, shall effect any
revocation, change or addition to the covenants established by this
Declaration within the Existing Property except as hereinafter

provided.
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ARTICLE 3
ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

3.1 Form of Asspcciatlon. Ths Asscciatlon shall te an
incorporated association. The rights and duties of the Members and the
corporation shall be governed by the provisions ol the Articles, Bylaws

and this Declaration.

3.2 Membershlp Qualiflicatien. Each Owner (including Declarant)
shall be a Member of the Association and shall be entitied to one
membership for each Lot so owned; provided, that if a Lot has been sold
on contract, the contract purchaser shall excercise the rights of the
Owner for purposes of the Association, this Declaration and the Bylaws,
except as hereinafter limited, and shall be the voting representative
for the Lol unless otherwise specified. Ownershlp of the Lot shall be
the sole and exclusive qualiflcation for membership in the Association,

3.3 Transfer of Membership. The Assoclatlon membershlip of each
Owner {including Declarant) shall be appurtenant to the Lot giving rise
to such membership, and shall not be assigned, transferred, pledged,
hypothecated, conveyed or alienated in any way except upon the transfer
ot title to said Lot and then only to the transferee of title to such
Lot. Any attempt to make a prohibited transfer shall be void. Any
transfer of title to a Lot shall operate aulomatically to transfer the
membership of the Association appurtenant to the Lot to the new Owner

thereof.

3.4 Voting Rights in the Association. The Association shall
have two classes of voting membership:

3.4.1 Class A Members shall be all those Owners, as defined
in Section 1.1 hereof and in the Artlcles of Incorporation, with the
exception of the Declarant. Class A Members shall be entitled to one
vote for each Lot in which they hold the interests required for
membership. When more than one person holds such interest or Interests
in any Lot all such persons shall be Members, and the vote for such lot
shall be excerclsed as they among themselves determine, but in no event
shall more than one vote be cast with respect to any such lot (see

Section 3.,6).

3.4.2 Class B Members shall be the Declarant. The Class B
Member shall be entitled to three votes for each lot In which he holds
the interest required for membership by Section 3.2, provided that the
Class B membershlp shall cease and be converted to Class A membership
when the total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B membership. From and after this
happening the Class B Member shall be deemed a Class A Member entitled

to one vote for each lot in which he helds the Interest required for-

membership.

3.5 Joint Owner Dlsputes. The vote ftor a Lot must be cast as a
slngle wvote and fractional votes shall not be allowed. In the event
that joint owners are unable to agree among themselves as to how their
vote shall be cast, the majorlty of said Joint Owners shall prevall and
the vote allocated to such Lot shall be cast accordingly. In the event
more than one (1) vote |Is cast tor a particuiar Lot, none of sald votes

4
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shall be counted and said votes shall be deemed vold.

3.6 Pledged Votes. tn the event the record Owner has pledged in
his vote regarding specified matters to a mortgagee under a
or to the vendor under a duly recorded real
estale contract, only the vote of such mortgagee or vendor shall be
recognized in regard to the specltic matters upon which the vote is so
pledged, and only during a period of foreclosure involving a mortgage
and only during 2 period of forfeiture Involving a real estate contract
and only if a copy of the Instrument with this pledge has ©been filed
with the Board. Amendments to this subsectlon shall only be effective

wrliting
duly recorded mortgage,

upon the written consent of all the voting owners and thelr respective
mortgagees and vendors, If any.
3.7 Annual Meetings, Audits. There shall be an annual meeting

of the Owners 1In the ftlrst guarter of each flscal year at such
reasonable place and time as may be designated by written notice of the
Board delivered to the Owner no less than ten (10) days nor more than
thirty (30) days prior 1o the date fixed for said meetinp. At the
annual meeting, there shall be presented an audit of the common
expenses, itemizlng reclepts and disbursements for the preceding fiscal
year, and the allocation thereof to each owner, and the estimated
common expenses for the comling fiscal year. The Board at any time, or
at the written request of Owners having at least forty percent (40%) of
the total votes, may require that an audlt of the Assoclation and
management books be presented at a speclal meeting. An Owner, at his
own expense, may at any reasonable time make an audit of the books of
the Board and Assocliation. The annual audit ot common expenses to be
presented at the annual meeting shall be conducted by a person or
entity outside of and removed from the Association as selected by the

Board.

3.8 Speclal Meetings. Special meetings of the Owners may be
called at any time for the purpose of considering matters which by the
terms of this Declaration require the approval of all or some of the
Owners, or lor any other reasonable purpose. Such meetings shall be
called by written notice of the preslident, or other request signed by a
mojority of the Board, or by written request by Owners having at least
torty percent (40%) of the total votes, which notice shall be delivered
not less than ten (10) days nor more than thirty (30) days prior to the
date f{ixed for sald meeting. The notlce shall specify the date, time
and place of the meeting, and the matters 1o be conslidered. No business
other than that set forth In the notice shall be transacted at the

meeting.

3.9 Adoption of Bylaws. Bylaws for the administration of the
Association and the Properties, and for other purposes not inconsistent
with the Intent of this Declaration, shall be adopted at the first
regular meeting of the Owners, or at a special meeting of the Owners

called for that purpose, upon the vote of Owners holding at least sixty

percent (60%) of the tatal voting power as set forth in Sections 3.2
and 3.4. Amendments to the Bylaws may be adopted in the same manner as
provided for the original adoption of the Bylaws by the Owners pursuant
to this Section 3.10. Declarant may adopt initial Bylaws.

. 3.10 Bylaw Provislons. The Bylaws may contaln provisions
identical to those provided in this Artlicle 3, and may contaln
supplementary, not Inconsistent, provisions regarding the operation of

5
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the planned unlt development and adminlstration of the Properties. The
Bylaws shall establish such provisions for guorum, ordering of meeting
and details regarding the giving of notice as may be required for the

proper administration of the Association and the Properties.

3.11 Membership and Voting Rights 1In the Talon Court
Association. All membership and voting rights in the Talon Court
Association are defined and established within the Articles and By-Lzws
of said Talon Court Association and are further explained within the
Covenants, Conditions and Restrictions governing Lots 20 through 295 of
the Piat as recorded with the Island County Auditor. Each Member of the
Talon Court Association shall also be a Member of the Association as

defined herelin.

3.12 Management by Declarant. Until a date five (5) years
from the date of recording this Declaration, or the date on which
Declarant shall have closed the sales of thirty one (30} {see Section
3.4.2) Lots, or the date on which Declarant elects to permanently
relinquish all of its authorlty under this Section 3.12 by written
notlce to all Owners, whichever date first occurs, the property shall
be managed and the Assoclation organized as follows, in the excercise
of the sole discretion of Declarant:

3.12,1 So long as no temporary Board ls then entitled to
excercise management authorlty under Section 3.12,2, Declarant, or
a managlng agent selected by Declarant, shall have the power and
authority to excercise all the rlghts, dutles and functlens of the

Board, Including but not 1imited to enactlng reasonable
administrative rules, contractlon for requlred services, property
and insurance, and collecting and expending all assessments and

Association funds. Declarant, or any such managing agent, shall
have the exclusive right to contract for all goods and services,
payment for which is to be made from any commen of maintenance

funds.
at such times as Declarant deems

appropriate select as a temporary Board three (3) to seven (7)
persons who own or are purchasers of Lots, or are officers of
trusts, partnerships or other entities owning or

3. 1252 Declarant may

corporations,

purchsing such Lots. This temporary Board shall have full

authority and all rights, responsibilities, priviledges and duties

to manage the planned unlt development under this Declaration and
this

the Bylaws, and shall be subject to all provisions ot
Declaration and the Bylaws; provided, that after selecting any
such temporary Board, Declarant, in the excercise of its sole
discretion, may at any time terminate such temporary Board, and
reassume its management authorlty under Section 3.12.1 hereof or
select a new temporary Board under this Sectlon 3.12.2 hereof.

9.12.3 These requirements and covenants are made In order
to assure that the Properties and the planned unit development
will be adequately adminlstered In the inltial phases of
development, and to assure an orderly transltlon to Association
operation.

3.13 Management by Board. At the explratlon of Declarant's
management authority under Sectlon 3.13 hereot, adminlstrative power

and authorlty shall vest In a Board of tive {5) directors, four (4) of

6
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which are elected from among the Owners. The fifth dlrector shall be a

member of the Talon Court Assoclation and shaii be appointed by the
Talon Court Board of Directors. The Board may delegate all or any
portion of its administrative duties to a manager, managling agent, or

offlcer ot the Assoclation, or in such manner as may be provided by the

Bylaws.

3.13.1 Elections. Upon the explration of the Desclarants
management authority the Declarant shail glve notice of a special
meeting, In accordance with Section 3.8, which sald special
meeting may coincide with the annual meeting, for the purpose of
electing directors to the Board. Dlrectors' terms shall be for a
period of three (3) years, except that the Initial Board shall
elect one (1) member to a one (1) year term, two {2) members,
including the Talon Court representative, to a two (2) year term,
and two [2) members to a three (3) year term. Thereafter expired
terms and vacancies shall be elected or re-elected in accordance
with the Bylaws. Following the election the Board shall elect its
own officers in accordance with the Bylaws.

3.14 Authority of the Board. The Board (or Declarant or
Declarant's managing agent as provided in Section 3.13 hereof), for the
benifit of the pianned unit development and the Owners, shall enforce

the provisions of this Declaration and of the Bylaws, shall have the
duties, powers, authority and responsibility set forth wunder this
Declaration and the Bylaws; and shall acquire and pay for out of the

common expense fund hereinatter provided for all goeds and services
requisite to the proper functioning of the planned wunit development
including but not Iimlited to the followlng:
3.14.1 Water and other necessary utlllty services as requlired
tor the Common Areas.
3.14.2 Policies of insurance or bonds providing coverage for
fire and other hazards, liability for personal injury and property

damage, and {or the tidelity of Association officers and other
employees, as the same are more fully required in the Bylaws.

3.14.3 The services of persons or firms as requlred to properly
manage the affairs of the planned unlt development to the extent
deemed advisable by the Board as well as such other personnel as
the Board shall determine are necessary,; such personnel are

employed dlrectly by the Board or are furnished by the manager or
management firm or agent.

3.14.4 Legal and accounting services necessary or proper to the
operation of the Association’s affairs, administration of the
Common Areas, or the enforcement of this Declaration.

3.14.5 Painting, maintenance, repalr and a2ll landscaplng and
gardenlng work for the Common Areas, and such furnlshings and
equipment for the Common Areas as the Board shall determline are
necessary and proper, and the Board shall have the exclusive right
and duty to acquire the same for the Commen Areas.

3.14..6 Any other materlals, supplies, labor, services,
maintenance, repairs, structural alterations, insurance, tax or

assessments which the Board [s required to secure by law, or which

7
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in its oplnlon shall be necessary or proper for the operation of
the Common Areas or for the enforcement of thls Declaration

3.14.1 Maintenance and repalr of the exterior of any bullding
including the roof, windows and doors, and maintenance of
landscaping, as decsrlbed !n Article 9 hereof.

3.14.8 Maintenance , repalr and replacement, Includlng pruning,

of the decorative trees planted within Easement Number 6 as
referenced wlithin Sectlion 10,2.8 hereof and as described in
Sections 6.7 and 7.10 hereot.

3.14.9 Maintenance, repair and replacement of the community
sign and related tandscapling lecated wlthin Easement Number 8 as
referenced within Section 10.2.8 hereof.

3.14.10 Care, maintenance and repair of storm drainage
facilities, including detention pond and related drain lines, both
within the Properties, as shown upon the PURD Plan, and outside
the plan boundaries, as referenced within Sectlon 5.2.3 hereot.

3.14.11 The Board and 1ts agents or employees may enter any Lot,
Common Area or Limited Common Area when necessary in connection
with the maintenance, landscaping or constructlon for which the
Board 1is responsible or in the event of emergency. Such entry
shall be made with as |lttie inconvenlence to the Owner as

and any damage caused thereby shall be repaid by the

practlcable,
it the entry was due to any

Board out of the common expense fund

emergency or for the purpose of maintenance or repairs. |If the
repairs or malntenance were necessitated by or for the Lot entered
or its Owner, or requested by its Owner, the costs thereof shall

be specially charged to such Lot.

3.14.12 The Board shall have the rlght to make minor <changes
and/or waive various wuse restrictlons as recommended by the

Architectural Committee, provided that these changes or waivers
shall not detract from the intent of the restrictions.

ARTICLE 4
PROPEATY RIGHTS IN THE COMMON PROPERTIES

4.1 Members' Easements of Enjoyment. Subject to the provisions of

Sectlon 4.3 hereof, every Member shall have a right and easement of
enjoyment in and to the Common Propertles and such easement shaill be
appurtenant to and shall pass with the title to every Lot.

4.2 Title to Common Properties. The Declarant may retaln the
legal title to the Common Propertlies untll such time as he has
completed improvements thereon and until such time as, in the opinion
of the Declarant, the Association is able to maintaln the same but,
notwithstanding any provision hereln, the Declarant hereby covenants,
ter himselt, hls heirs and assigns that he shall convey the Common
Properties to the Associatlon, free and clear of all Incumbrances,

except as described hereln, followlng the completion of development of

the Properties and additlons thereto, as decsribed under Article 2.

8

S-S5



4.3 Extent of Members' Easements to the Common Properties. The
rights and easements of enjoyment created hereby shall be subjact to

the following:

4.3.1, the rlght of the Assoclatlon, as provided In its
Articles and By-laws, to suspend the enjoyment rights of any Member for
any perlod during which any assessment remains unpald, and for any
period not to exceed thirty (30} days for any infraction of its

published rules and regulations; and

the Assoclatlon to <charge reasonable

4.3.7. the right of
the Common Properties; and

admission and other fees for the use of

4,3.3, the restrictlons, condlitlons and management requirements
contained within the Bald Eagle Territory Management Agreement entered
into between the Declarant and the Washington State Department of
Wildlife. The intent ot the plan 1Is to:

4.3.3.1, recognize the presence of an exlsting eagle nest, the
location of which is shown upon the PURD plan as the center of Tract B,
and create site-specific management procedures that maintain a
productive eagle nest territory. It Is the intent of the Deeclarant and
the Management Agreement that Tract B, the eagle nest territory, be
maintained in its natural state and that care be taken to preserve the
existing natural features. The Associatlon may, in the future, apply to

the Washington Department of Wildlife and the City of Oak Harbor for
approval to construct nature trails, plenie areas or other such
be

improvements. Final authority to construct such improvements must
secured from the above agencies, In the event that the resident eagle
pair abandon their nest and the Department of Wildllfe terminates the
Management Plan the Associatlon shall be entitled to treat Tract B as a

community park;
4.3.3.2, minimize residentlal Impacts whlich are not compatible
wlith the eagle's nestlng hablts:

4.3.3.3, encourage the Members, their guests and the general
public to pelice themselves In such a manner that the resident eaglie
pair will continue to maintain the nest; and

//”\ 4.3.3.4, show particular concern during the nestlng season,
// normally extending from December 31 to July 15. Note. The Management
i Plan restricts and prohibits Lot development {i.e.. clearing, lot
preparation and building erection) on Lots 10 - 15 and 55 - 63. during
this period (see Section 7.11). Copies of the complete Management Plan
are available from the Dlrector of Plannlng, Clty of Oak Harbor. Also

o~

4.3.4, the right of the Declarant, the City ot Oak Harbor and
those «certaln wutllities referenced withln those easements contalned
within the Plat, provided that the Declarant reserves the right to-
grant additional utllity easements within the Common Properties as may
be required for the~benetit of the Owners; and

4.,3.5, the right ot the Association to dedlcate or transfer all
or any part ot the Common Properties to any public agency, authority

be

or wutility for such purposes and subject to such conditlons as may
agreed to by the Members, provided that no such dedlcatlon or transfer,

2]
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determination as to the purposes or as to the condltions thereof, shall
be effective unless an instrument signed by Members entitled to cast
two-thirds ({2/3) ot the votes of the Members has been recorded,
agreeing to such dedlcation, transfer, purpose or condltion, and unless
written notice of the propcsed agreement and action thereunder is sent
to every Member at least ninety (S0) days in advance of any action

taken.

4.4 Members' Easements of EnJoyment and Title to the Limited
Common Properties. Subject to the provisions of tha Covenants,
Conditions and ARestrictions governing Lots 20 through 28, the Talon
Court Members shall have the exclusive right and easement of enjoyment
to the Limited Common Properties and such easement shall be appurtenant
to and shall pass with the title to those Lots numbered 20 through 29.

ARTICLE 5
COVENANT AND MA|NTENANCE ASSESSMENTS

5.1 Creation of Lien and Personal Obllgation of Assessments. The
developer tor each Lot owned by him within the Properties hereby
covenants and each Owner of any Lot by acceptance of a deed or document
ot purchase therefor, whether or not it shall be so expressed in any
such deed or other conveyance, be deemed to covenant and apree to pay
to the Association: (1), annual assessments or charges; (2), special
assessments for capital improvements, such assessments to be fixed,
established and collected from time to time as hereinafter provided.
The annual and special assessmenis, together with such interest thereon
and costs of collection thereof as hereinatter provided, shall be a
charge on the land and shall be a continulng lien upon the property
apainst "which each such assessment is made, Each such assessment,
together with such interest thereon and ¢ost of collection thereof as
hereinatter provided, shall also be the personal obligation of the
person or entity who was the Owner of such property at the time when

the assessment fell due.

5.2 Purpose of Assessments. The assessments levied by the
Association shall be used exclusively for the purpose of promoting the
recreation, health, safety and welfare of the resldents in the
Properties and in particular for the improvement and maintenance of
properties, services and facillities devoted to this purpose and related
to the wuse and enjoyment of the Common Properties and of the homes
situated wupon the Propertles, Includling, but not timited to, the
payment of taxes and insurance thereon and repalr, replacement and
additions thereto, and for the cost of labor, equipment, materials,
management and supervision thereof. Speclflc purposes include, but are
not limited to:

82y The care, malntenance and replacement of the community

sign(s) referenced within Sectlon 10.2.4;

5.2.2 The <care, malntenance and Improvement of the Common

Propertles;

§5..2:8 The care and malntenance of the detention pond, shown

upon the PURD Plan (Exhlbit A) and Plat as Tract D, together with
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the maintenance and repalr of Its related drain |Ilines and

facllities (see Section 318 10T

5.3 Basis and Maximum of Annual Assessments. Beginning July 1,
1954, the annual assessment shall be Slxty ($50.00) per Lot ($30.00 for
1984 for Lots 41 - 63). From and after January 1, 1895, the annua!
assessment may be increased by vote of the Members, as herelnafter
provided, for the next succeeding twe (2) vyears and at the end of each
such period of two (2) years for each succeeding period of two (2)

years,
The Board may, after consideration of current malntenance costs

and future needs of the Association, flx the actual assessment for any
year at a lesser amount.

5.4 Special Assessments for Caplital Improvements. In addition to
the annual assessments authorl:zed by Section 5.3 hereof, the
Association may levy In any assessment year a speclal assessment,
appllcable to that year only, for the purpose of defraylng, in whole or
in part, the cost of any construction or reconstruction, wunexpected
repair or replacement of a described capltal improvement upon the

personal

Common Properties, includling the necessary fixtures and
rovided that any such assessment shall have

the assent of two-thirds (2/3) of the votes of the Members who are
voting in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all Members at least thirty
(30) days in advance setting forth the purpose of the meeting.

property related thereto,

5.8 Change in Basls and Maximum of Annual Assessments. Subject to

the Iimitations ot Sectien 5.3 hereof, and for the periods therein
specitied, the Association may change the maximum and basis of the
assessments fixed by Section 5.3 hereof prospectively for any such
period provided that any such change shall have the assent of
two-thirds -of the votes of the Members who are voting in person or by
proxy, at a meeting duly called for thls purpose, wrlitten notice of
which shall be sent to all members at least thirty (30) days in advance
and shall set forth the purpose of the meeting, provided further that
the limitations of Section 5.3 hereof shall not apply to any change in
the maximum and basis of the assessments undertaken as an incident fo a
merger or consolidation in which the Association is authorized to
participate wunder its Articles of Incorporation and under Section 2.2

hereof.

5.6 Quorum for Any Action Authorlzed Under Sectlons 5.4 and 5.5,
The quorum required for any action authorized by Sections 5.4 and 5.5

hereof shall be as follows:

At the first meeting called, as provided in Sectlons 5.4 and 5.5
hereof, the presence at the meeting of Members, or of proxies, entltled
to cast sixty (60) percent of al] 1ihe votes of the membership shal
constitute a quorum. It the required quorum Is not forthcoming at any

meeting, another meeting
requirement set forth in Sections 5.4 and 5.5 hereof, and the required

guorum at any such subsequent meeting shali be one-half of the required

quorum at the préceding meeting, provided that no such subsequent
meeting shall be held more than sixty (60) days followlng the preceding

meeting.

$.7 Date of Commencement of Annua] Assessments: Due Dates. The
annual assessments provided for hereln shall commence on the date

11
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(which shall be the first day of a month) flxed by the Board to be the
date of commencement.

The tirst annual assessments shail be made for the balance of the
calendar year and shall become due and payable on the day fixed for
commencement. The assessments for any year, after the flrst year, shall
become due and payabie on the first day of March of said year.

The amount of the annual assessment which may be levied for the
balance remaining in the first year of assessment shall be an amount
which bears the same relationshlp of the annual assessment provided for
in Section 5.3 hereoft as the remaining number of months in that year
bear to twelve. The same reduction in the amount of the assessment
the first asessment levled against any property which js

shall apply to
hereatter added to the properties now subject to assessment at a time
other than the beginning of any assessment period.

The due date of any special assessment under Sectlon 5.4 hereof
shall be tixed in the resolution authorizing said assessment.

5.8 Duties of he Board. The Board of Diretors of the
Association shall tix the date of commencement and the amount of the
assessment against each Lot for each assessment period of at least

that

thirty (30) days in advance of such date or period and shall, at
time, prepare a roster of the properties and assessments applicable
thereto which shail be kept in the office of the Association and shall

be open to inspection by any Owner.

Written notice of the assessments shall thereupon be sent to every
Owner subject thereto.
The Association shall, upon demand at any time, furnish to any

Owner liable tor said assessment a2 certiflcate In writing signed by an
ofticer of the Association, setting forth whether said assessment has
been paid. Such certificate shall be conclusive evidence of payment of
any assessment therein stated to have been paid.

5.8 Effect of Non-Payment of Assessment; The Personal Obligation
ot the Owner; the Lien; Remedies of Assocliatlon. It the assessments
are not paid on the date when due {being the date specified in Section
5.7 hereotf, then such assessment shall become delinquent and shall,
together with such interest thereon and cost of collection thereof as
hereinatter provided, thereupon become a continuing Illen on the
property which shall bind such property in the hands of the then Owner ,
his heirs, devisees, personal representatives and assigns. The personal
obligation of the Owner to pay such assessment, however, shall remain
his personal obligation tor the statutory perlod and shall not pass to
his successors In title unless expressly assumed by them.

It the assessment is not paid withln thirty (30) days after the
delinquency date, the assessment shall bear interest from the date of
delinquency at the rate of twelve (12) percent per annum, and the
Association may bring an action at law against the Owner personally

obligated to pay the same or 1o foreclose the lien against the
property, and there shall be added to the amount of such assessment the
costs of preparing and tiling the complaint in such action, and in the
event a judgement Is obtained, such judgement shall Include interest on

the assessment as above provided and a reasonable attorney's fee to be
fixed by the court fogether with the costs of the action.

5.10 Subordination of the Lien to Mortgages. The llen ot the
assessments provided for herein shall be subordinate to the |ien of any
mortgage or mortages now or hereafter placed upon the oproperties
subject to assessment; provided, however, that such subordination shall
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apply only to the assessments which have become due and payable prior
to a sales or transter of such property pursuant to a gecree of
foreclosure, or any other proceeding in lieu of foreclosure. Such sale
or transfer shall not relieve such property from Iiability for any
assessments thereafter becoming due, nor from the lien of any such

subsequent assessment.

5.11 Lender's Authorization. Lenders of first mortgages are
authorized to inspect the Assoclatlon's books and records, recieve
copies ot the Annual Audit and budgets, recieve notices of meetings and

attend meetings, if desired.

5.12 Exempt Property. The ftollowing property subject to this

Declaration shall be exempted from the assessments, charges and liens
created herein: (a) all propertles to the extent of any easement or
other interest therein dedicated and accepted by the local public
authority and devoted to public use; (b) all Common Propertles and
Limited Common Properties as defined In Section 1.1 hereof; (c) al

properties exempted from taxation by the laws ot 1he State of
Washington, upon the terms and to the extent of such legal exemption.

5.13 Liability and Maintenance for Common Properties. The
Association shall pay the real estate taxes, 1if assessed, and provide
for maintenance of all Common Propertles and shall enforce all rules
and regulations established for use ot those Common Properties.
Addltionally, the Assoclatlon shall oprovide adequate liability
insurance coverage to protect the Assoclation ftrom liability based upon
the use of said Common Propertles,

5.14 Assessments on Unsold Lots. Because ftew, If any, of the
regular services of the Associatlon are utilized by wunoccupied lots,
the Declarant's liability for assessment will be ten (10) percent of

the regular assessment.

5§.15 Assessments by the Talon Court Association. The Talon Court
Members may be assessed fees, dues, costs, etc., over and above those
assessments by the Association, by the Talon Court Association in
accordance with and subject to the Articles and By-Laws of said Talon
Court Association and the Covenants, Conditions and Restrictions

governing Lots 20 through 289,

ARTICLE 8

ARCHITECTURAL CONTROL COMMI|TTEE AND DEVELOPMENT STANDARDS

6.1 Review by Committee. No bullding, fence, wall or other
structure shall be commenced, erected or maintalined wupon the
Propertiess, EXCEPT Lots 20 through 29, nor shall any exterior addition
to or change or alteratlon therein be made wuntil the plans and’
specifications showing the nature, klnd, shape, height, materlals,

colors and location of the same shall have been &submitted to and
approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Board of
Directors of the Associatlion, or by an archlitectural committee composed
of three (3) or more representatives appolnted by the Board. In the
event sald Board, or its designated committee, falls to approve or
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disapprove such deslgn and locatlon withln thirty (30) days after sald
plans and specifications have been submitted to I't, approval will "not

be required and this Articie will be deemed to have been fully complied
with.

6.2 Committee Membership. The Archlitectural Commlittee as
established by the Incorporation of Eagle Crest Communlity Association
is composed of three (3) members, appointed by the Declarant. These
members will serve unti| such time as the management of the Association
is turned over to the Associatlon Members in accordance with Article 3.

After transfer of the Architectural Committee to the Association
the members of the Committes wil | serve at the pleasure of the Board of
Directors of the Association and may be removed and replaced without
cause at the discretion of such board.

6.3 Meetings. A majority of the members of the committee shall
have the power to act on behalt of the committee without the necessity
of a2 meeting and without the necesslty of consulting the remaining
or members of the committee. The committee shall act only upon

member
written instruments setting forth the action taken, which Instruments
shall be signed by the members of the committee consenting to the

action and present thereat. The Committee shall have thirty (30) days
to approve or reject the Proposed improvement. Fajlure of the committee
to act within such thirty (30) days shall provide for the proposal to

have been deemed approved.,

6.4 Inspectlon. Upon completion of any Improvement, the property
owner shall notify the Committee in wrlting. The Committee shall have
thirty (30) days In which to inspect and examine the improvement for
compliance with the architectural and site plans as approved by the
Committee. Should the Committee fail to act within such thirty (30)
days, the Improvement wll| be deemed to conform and have been approved.
In the event the Improvement does not comply, the Committee shall give
the owner written notice of same and shall require <compliance or
removal of the improvement within thirty (30) days.

6.5 Tempecrary Structures, Temporary structures are subject to
Committee approval and require an application in the same manner as
permanent structures. Temporary structures will only be authorized

during the course of building the permanent residence.

6.6 Bullding Plans. Prior to any new consiruction, modifications
or additlons, the plans, specificatlons and site plan must be submitted
to the Architectural Committee for approval. Architectural guidelines
whleh govern the Committee's approval consist of: minimum square
footage, number of stories, roof heights, exterlor design, harmony,
Propertion, color, material, workmanship, compatlbility and topography.
Site plans, drawn accurately to scale, ©shall include setbacks and
drainage plans. The Landscape Plan, as required under Section 6.7
hereof, may be incorporated into the slte plan.

As with al| covenants, the purpose of the architectural guidelines
is to promote and maintaion the best appearance possible of the
community and enhafce and retain property values through reasonable
restriction, with freedom for innovation and variety of architectural

style.

The construction of all buildings, Including the main residence,
patios and auxiliary buildings, shall be prosecuted dlllgently and
continuously untl| completed. Al| exterior work must be completed,
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including exterior palntlng, within four {4) months of start. All
construction must be in compliance wlth the Oak Harbor Building Code

and with required permits.

'n addltlon to bulldlng plans described in

6.7 Landscape Plan.
the Committee a detailed

section 6.5 hereot, the owner shall submit to
Landscape Plan, drawn accurately to scale, including specifications,
the Lot not covered by building(s) and driveways.

for those portions of
the Committee's approval consist of:

Landscpape guidelines which govern

plant materials, location of plantings, ground cover, grading, proposed
hard surfaces (walkways, patios, etc.), 1Ypes of irrigation systems,
statuary, artificial teatures, color, harmony and compatibility with
neighbeorhood yards. Plans shall include the common names for al
plantings. The preparation of plans by a Landscape Architect is not
required but the Owner is encouraged to conpsult with local landscape

protessionals experienced with northwest landscape practices.

As with buildings, the intent ot landscape guldelines s to
promote an attractive community which provides pleasure and a source of
pride to both the owners and the vislting public driving through our
nelghborhood. The Committee, theretfore, shall concentrate their efforts
in landscape review for those areas readily viewed from the street and
sidewalk, especially the front yards. Back yard areas, out of view from

the street, may be lett In a natural state.
In order to promote color and landscape uniformity throughout the

community a master street planting plan (Exhibit €) has been developed
and incorporated herein. The plan addresses the types and typical
locations of flowering trees to be planted adjacent to all streets.
Each owner is required to plant the number of trees as specified within
said plan, or as near thereto as is practicable, and shall incorporate
said plantings within the Landscape Plan. The main responsibility for
the maintenance of these specific trees shall abide with the
Association, and the DOirectors of which shall provide for the
of any tree lost due to desease, vandallsm, accldent or
other such calamity. The Owner shall maintaln the tree area 1in &
careful and proper manner 5o as to provide for the health and long Ilife
of the tree, including the provislon of irrigation.

'n additlon to the review ot landscape design the Commlttee shall
give careful consideratlion to provisions for landscape maintenance. The
Oowner shall ineclude, as part of the design, an adequate irrigation
system to insure that all plantings, including the trees referenced
above, be kept healthy and look attractive.

The grading for
be prosecuted dillgentiy and shall be completed within sixty (60)
of occupancy of the residence. The Committee may grant extensions
completion based upon weather conditions.

replacement

days
for

6.8 Review of Lots 20 Though 28. The single family attached
homes on Lois 20 through 29 are controlled and governed by the
Covenants, Condltions and Restrictlons for sald Lots. These CC&R's
contain their own Architectural Committee review process with the

Directors of the Talon Court Assoclation belng responsible for all plan
construction or alteration of the exterior of homes

approvals. Any
constructed on said Lots, in addition to recieving approval by said
Directors, shall also be submitted to the Assoclation Archltectural

The Commlttee shall act In an advisory capaclty and review

Committee.
Directors tor their

sald plans, making recommendations to the said
conslderatlon In granting aproval.
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ARTICLE 7
USE RESTRICTIONS
7.1 Care and Use of Premises. Property owners shall maintaln the

rounds and improvements in a neat and attractive manner, kee ing grass
g

and weeds cut and shrubbery pruned and not allowing the accumulatlon of
Archltectural Commlttee, after giving

debrils. in the event the
reasonable notlice to the owner of ths violation ot this section, shall
have the authority to make the necessary correction and submit blllings
for the cost to the owner. Such charges will beceme 2 lien against the
property and shall be treated as a speclal assessment under Article 5,

7.2 Fences. No fence or hedge shall be erected or maintained
which shall unreasonably restrict the view of an adfoining Lot or
impair the general landscaping plan of the community.

In height or

Rear and side yard fences are limlted to six (6) feet
as |imited by the City of Oak Harbor regulations. Fences are restricted
from any point <closer than twenty (20) feet from the street

right-of-way.
All plans for fencing must be submlitted 1o the Architectural

Committee for approval prior to installation.

7.3 Pets. No animals, whlch term Includes livestock, domestic
animals, poultry, reptiles or Iiving creatures of any kind, shall be
raised, bred or kept on any lot, Limited Common Area or Common Area,
whether as pets or otherwlise, except subject to the rules and
regulatlons adopted by the Board or Bylaws adopted by the Association.
The Board may at any time require the removal of any animal which it
finds is dangerous or is disturbing other owners unreasonably, in the
Boards determination, and may excercise this authority for specltic
animals even though other animals are permitied to remain. No savage or
dangerous animal shall be kept at any time. No pets may be permitted to
run loose upon the Preperties and any owner who causes any animal to be
brought or kept upon the Properties shall indemnify the Assocliation and
hold it harmless from and against any loss, damage or liabillty which
the Association may sustaln as a result of the acts or presence of such
animal whether or not the Assoclatlon has given its permission

therefor.

7.4 View. It is Important that property owners restrict the
height of improvements, including trees, to the end that the view of
other Owners shall be preserved to the pgreatest extent reasenably
practical. The Architectural Committee shall have the responsibility ot
determining whether the view of other propertles Is being unreasonably
restricted. The Committee shall give notlice, in writlng, of such
violation to the Owner. |If after thirty (30) days the correction has

not been made to eliminate the problem of restricted view by the Owner, .

the Committee may cause the correction to be made at the expense of the
offending Owner. This restriction is to be primarily applied to future
additions and/or alterations, together wlth growth of vegetation., Site
topography 1Is such that very little, 1f any, action can be taken in
Ilmiting heighth or location af homes upon the Lots in order to

pPreserve views.

7.5 Antennas. Underground TV cable service has been provided to
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e permitted, provided that they are

all Lots, TV an r
i nd dishes shail be houszsd within the

t

kept frem view., A
resldence.

Pole type antennas for radlos are allowed In back yards only, away

trom the street, and shall be disguised as a flag pole or some other

comparable disguise,

ennas and dishes a
Il such antennas a

the parking and
appearance.
commercial

7.8 Vehicle Storage on Premises. The purpose of
storage restrictions is to maintain a desireable community
The parking of dump trucks, large vans or similarly large
vehlcles detracts from the general community appearance. Restrictions

applying to specific vehicles are:
7.6.1 Recreational vehicles, Including boats, are permitted
on off-street parking spaces for a period of up 1o 24 hours.
7.68.2 Immobilized vehicles shall be removed from the premises
within 5 days or kept within the parage.
7.6.3 Commercially licensed vehicles of the plck up and light

van type are permitted on off-street Spaces.
7.6.4 Dump trucks, large vans or other heavy construction lype

vehicles are not permlitted.

7.7 Parking. Each Owner is requlred to provide and malntain four
(4) otf-street parking spaces, including two (2) In the garage and two
(2) on the driveway. On-street parking is reserved for guests and

emergency purposes only.
Talen Court is restricted to on-street parklng abutting the

sidewalk anly. Flre regulations requlre that no parking be allowed on
the side of the street opposite the sidewalk.

7.8 Minimum Dwelling Size. The minimum size of the interior

floor space, exclusive of breegzews patlos, porches and decks, shall
be one thousand tlve hundred O) )square feet. A two story house
must have a minimum of nine hundred B00) square fegt of llving area on

the ground floor,
7.8 Garages. All homes are required to have ;zzi:ﬁ;;;—;?—;‘tzEE:)

car enclosed garage. Carports are prohlbited.

7.10 Maintenance of Street Landscaping. Following home
construction, lot owners shall be required to landscape and maintain
yards, in partlcular and of major concern, the twenty (20) feet of yard
abutting the street. The appearance of these areas have a major impact
upon the appearance of the entire community, givling each Owner an
interest in his neighbor's willingness to malntain an attractve yard
(see Section 6.7}. In the event an Owner fails to adequately maintain
this area the Architectural Committee shall give reasonable notice to
the offending Owner, in writing. It the violation has not been
corrected within thirty (30} days of reclept of notice, the Commlttee
shall have the authority to make the necessary correctlon and submit
billings for the cost to the Owner.

7.11 Construetion Timing Restrictlons, Lots 10 Through 15 and
55 Through B3. As referenced in Sectlon 4.3.3, Lots 10 through 15 are
restricted from exterior construction during the period December 31 to
July 15. Construction may not be started on these Jots during this
period. Exterior construction will be deemed compiete It all roof
trusses are in place as of December 31. It trusses are complete,

construction may continue, provided that due care Is taken to minimize
' 17
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o;se and disruptions which could have an adverse impact upon the eagle
alr.

o

Tl 2 Commercial Uses. No commerclal enterprises ot any nature
are to be engaged in on any Owner's premlses {an office In a home which
does nat involve regular clients in dally visits Is permitted). Nz
manufacturing or storage of commercial materials of any kind s

permitted.

7.13 Obnoxious Nolses. Obnoxlous noises from vehicles, radios,
TVs and other sound systems are not permitted.

7.14 Renting or Leasing. Owners may rent or lease their homes
upon obtaining from tennant a signed statement that he or she has
recieved a copy of this Declaration and the Rules and Regulatlons and
his or her agreement to abide by the Rules and Regulations. The Owner
renting or leasing 1is in no way released from his obligations for
assessments and compliance with this Declaration.

7.15 Signs. No signs of any kind shall be exhibited in any way

on or about the Properties without the written approval of the
except: one (1) professional sales sign

Declarant or the Association,

of not more than five (5) square feet, advertising the property tor
sale., This restriction shall not apply to signs of the Declarant's
marketing agent, builders or the Associatlon, wused as sales aids,

direction, or the like in connection with the marketing, development

and communlty purposes for the Properties.

7.18 Lighting. Area, flood and ornamental llighting must be of a
subdued nature and must be approved by the Architectural Committee.
Each Owner is required to provide one (1) outside gifobe light on top of
a brick column, <consisting of new-used brick, measuring 16" square (2
bricks) and a minimum of 42" high. The column shall be located one (1)
foot behind the sidewalk or, in those lots without sidewalks, two (2)
feet behind the curb, and shall be so placed to give uniform |Ilghting
to the area in coordination with the neighboring lights. The «column
shall also provide an iron bar for the attachment of house numbers.

The intent of the light columns is to provide a subdues source of
lighting tor the community In conjunction with the installed street
lights., The style is intended to conform to the columns presently
installed within +the adjoining neighborhood to the North of the

Properties,
7.17 Building Uses. All uses of the resldentlal structure, wlth

exception of 2 home office as authorized in Section 7.12, must be those
normal to residential occupancy.

7.18 Common Areas Alterations. Nothlng shall be altered or
consfiructed in or removed from the Common Areas except upon the
written consent of the Board and pursuant to procedures requlred herein

or by law.

ARTICLE B8

RULES AND REGULATIONS
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8.1 The following Rules and Regulations have been adopted by the
Board and may be amended from time to time as deemed necessary by the

Board:

- T | Trash and garbage, properly bagged or boxed, may be
permitted at street curb on night before or on pick up

days only.

8.1.2 Owners deslring to rent or lease thelr premises must
comply with Section 7,14,

8.1.3 Dogs must be on leash when away from Owner's premises.
This rule appiies equal!y to all Common and Limited

Caommon Properties.
8.1.4 Unreasonably leud or obnoxlous nolses are prohibited.

8.1.5 A landscape professional, hortlculturlst, or other such
expert in the care and maintenance of trees and plants,
shall be retained by the Association annually to
inspect and care tor those flowering trees under the
responsibility of the Assoclation and as referenced
within Exhiblt B and Sections, 6.7, 7.10 and 10.2.3

hereotf.

ARTICLE 8
EXTERIOR MA|NTENANCE

8.1 Exterior Maintenance. In addition to malntenance upon the
Common Properties, the Associaticn may, at the request of the Owner,
provide exterior maintenance upon each Lot and llving unit which s
subject to assessment under ARTICLE 5 hereof, as follows: paint,
repair, replace, and care for roofs, pgutters, downspouts, exterior
building surfaces, trees, shrubs, grass, walks and other exterior
improvements, including the cleaning of vacant lots,

8.2 Assessment of Cost. The cost of such exterior maintenance
shall be assessed against the Lot upon which such maintenance is done
and shall be added to and become part of the annual maintenance
assessment or charge to which such Lot is subject wunder ARTICLE 5
hereof. As part of such annual assessment or charge, It shall be a llen
and obligation of the Owner and shall become due and payable in all
respects as provided in ARTICLE 5 hereof. Provided that the Board of

Directors of the Association, when establishing the annual assessment
against each Lot tor any assessment year as required under ARTICLE 5
hereof, may add thereto the estimated cost of the exterior maintenance

for that year but shall, thereafter, make such adjustment with the
Owner as is necessary to reflect the actual cost thereof.

9.3 Access at Reasonable Hours. For the purpose solely of
performing the exterior maintenance required (authorized) by this
Article, the Asscciation, through Its duly authorized agents or
employees shall have the right, after reasonable notlce to the Owner,
to enter upon any Lot at reasonable hours on any day except Saturday or

Sunday.
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ARTICLE 10
DEFINITIONS AND DESCRIPTIONS OF EASEMENTS

10.1 Intent of Conveyance. The Properties reference, upon the
tace of the Plat and the PUD Plan, various easements of different
widths, in different loecations and for ditferent uses and purposes, The
Plat Easement Reservations grants and conveys these easements to
various utillty companies, the City of Oak Harbor and the public. 1In
addition the Deciarant reserves these easements to himself and or his
future assigns as deemed appropriate by the Declarant. It is the intent
of the Easement Reservation 1o cenvey the described uses to their
respective grantees as referenced therein upon the acceptance and
recording of the plat with the Island County Auditor, subject to

Section 10.2 hereof.

10.2 Definitions and Descriptlions. The following easements, as
shown by reterence upon the Plat, are more particularly described as
fol lows:

10.2.1 Utility Easement 1. Utillities, Includling gas, water,
cable T.V. and telephone, are located within the front 10 feet abutting
the street for all lots. These utilities include meters as well as pads
for power facilities, etc, Owners will be obliged to protect these
facilities and incorporate their existence within proposed landscaping,
driveways, etc., and maintain ready access to them tor narmal operation
and maintenance. In the event a particular utility s repaired and
landscaping is disturbed, the responsible utility is obliged to repair

and/or replace to original condition.
In addition to these underground utllities, the Postal Department

has installed communitly mail boxes at various locations within the
Properties. Owners sha]| maintain landscaping such that access to both
the front and rear of the boxes is available.

The easement alsc contains a drain line, locatsad typleally just
behind the sidewalk, for the benifit of Owners to bring drain waters
from roof drains and footlng drains as wel] as surface drainage. Al]
such drainage plans shaij] be approved by the Archetectural PReview

Committee ({Sea ART|CLE B).

10.2.2 Utility Easement 2. The South 5 feet of the East 30
feet of Lot 48 and the North 15 feet of the East 30 feet of Tract E has
been reserved to the Declarant and granted to the City of ©ak Harbor
for the installation, maintenance, repair and replacement af a sanitary

SEwer pumping station. This station is a temporary facillty and will neo
longer be used at the time the street and sewer |lnes are extended to
the South. The easement created herein will be automatically terminated
upon said extension and abandonment of the pumping facilities.

10.2.3 Landscape Easement 8. I't is the Intent of the
Declarant that the community install and malntaln certain types of
trees adjacent 1o the streets (see Sectlions 6.7 and 7.10 and Exhibit
C). These trees will provide color and a higher quality of llving
environment to the overall community, provided that these trees are
mzintained and kept attractlve. The Intent of thls easement is for the
Association, and therelore the entire community, to have control over
these trees and gaurantee that they will be maintalined and, In  the
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event a tree dies or Is destroyed, replace sald tree 1in a timely
manner. The easement gives the Assoclation conirg| over those trees
designated upon the approved lot landscape plan only and not over other

landscaping or improvements., The easement extends over the 20 feet
abutting the street as referenced Upon the Plat,

ic.2.4 Sign Easement 8. The Northerly portlon of Tract E,
abutting the Northwest corner of Lot 54, s reserved for 2 community
"Eagle Crest" sign. The maintenance of the slgn shall be the
responslbility of the Associatlon, Landscaping around the slgn and

within 10 feet of the sign shall be considered part of the Association
sign maintenance, provided that the Association wi|} cooperate with the
owner of Lot 54 so that the sign complex, including landscaping, will
enhance the entire yard appearance in as much as js practicable. The
owner of Lot 54 shall] also cooperate with the Association and shall
design and maintain the yard area so as tg enhance the appearance of

the sign.

10.2.5 Drainage Easement 5. Tract E |s designed both for
the purpose of providing play and recreation area to the children of
the community and storm water detention. The City ot o0ak Harbor s
hereby granted an easement over and across Tract E for the purpose of
maintaining the tract as a detention slte, No construction shal| be
allowed thereon which wij] interfere wlth norma | drainage as
constructed or with the normal maintenance of drafnage facilities.

10.2.6 Utility Easement 8. An easement altecting Lots 41
and 42 as wal] as 44 and 45, as shown upon the Plat, are herein
reserved for and granted to the adjoining property owners, all of which
are described within that certain Utility Easement Agreement recorded
under Auditor's File No, 83026941, records of |sland County,
Washington, together with Cascade Natural Gas Company. The purpose of
the easement is to provide water service from water meters installed
along capital Street and gas service from Capital Street to the
adjoining properties herein referenced. Included within said
reservation and grant |s the ability to enter the respective Lots for
the purpose ot maintenance, repair or replacement, provided that any
such activity wiil] require the repair of any landscaping, fences or
other improvements to the condition prior to such activity, 1t js
further understood that these utility services are temporary in nature
and  wil]| automaticaliy extinguish upon the abandonment of the utifity

installed.
ARTICLE 11
GENERAL PROVIS | ONS

11.4 Duration. The covenants and restrictions of this

Declaration shall run wlith and bind the land, and shall ‘inure to the -

benetit of and be enforceable bt the Associatlon, or the Owner of any
land subject to_ this Declaration, thelr respective legal
representatives, helirs, successors and assligns for a term of fifteen
(15) years from the date this Declaration js recorded, after whilch time
said covenants and restrictlons shal| be automatically extended for
Successive periods of ten (10) years unless an Instrument slgned by the
then-Owners of two-thirds (2/3) of the Lots has been recorded, agreeling
te change sald tovenants and restrictions In whole or |n part,

21

Y 5



Provided, however, that no such agreement
unless made and recorded three (3 Years

date of such change, and unless writt

to change shall b
In advance of the

€n notice of th

e effective
effective

e proposed

agreement s sent to every Owner at Jeast ninety (s0) days in advance

of any action taken.

11.2 Notices. Any notice requlired to be sent to any
tion shall be deemed toe  have

Owner under the provisions of thijs Declara
been properiy sent when mailed, postpaid,

to the last known

the person who appears as Member or Owner on the recor

Association at the time of such maillng.

11.8 Enforcement. Enforcement
restrictions shall be by any proceeding at
pPerson or persons violating or attempting
restriction, either to restrain violatlon
against the Jand to enforce any lien crea
tailure by the Association or any Owner
restriction herein contalned shall In no
the right to do so thereafter.

11.4 No Waiver of Strict Pertormance
In any one or more Instances to Insisgt up
any of the terms, covenants, conditlon
Declaration, or of the Bylaws, or to ex
contained In such documents, or to serve a
action, shall not be construed as a waive
future of such term, covenant, condition 0
covenant, condition or restriction shal
effect. The reciept by the Board of any as
knowledge of any such breach shal| not
breach, and no waiver by the Board or an
deemed to have been made unless expressed
Board. This section also extends te th
managing agent, excercising the Powers of
period of operation gt the Associati

development .

11.5 Severabiljty. Invalidation of
restrictions by judgement or court order
other provision which shall remain In ful]

11.6 Amendment . This Dectaratlon
or special meeting called for that purpose
less two-thirds (2/3) of the Members voti
any duly called meeting, subject tao Sectio

1147 Dedication. All publilc str
together with the ten {10) foot strip of |

of these cove
law or in equity
to violate any ¢
or to recover da
ted by these cove
to enforce any ¢
event be deemed a

. The tallure of
on the strict pert
S or restriction
cercise any right
ny notice or to In
ror arelinquishm
rrestrictlon, but
I remain fn ftul]l
sessment from an O
be deemed a waive
Y provision hereof
in writing and sig
€ Declarant or
the Board during
on and the pla

any one of these ¢
shall in no wise
force and effect,

may be amended at

by the approving

ng In person or by
n 11.1 hereotf.

eets shown upon_
and abutting S.R,

Member or

address of
ds of the

nants and’

agalnst any
ovenant or
mages, and
nants; and
ovenant or
waiver of

the Board
ormance of
s of this
or option
stitute any
ent for the
such term,
torce or
wner, with
r of such
shall be
ned by the
Deciarant's
the initiaj
nned unit

ovenants or
affect any

any annual
vote of not
proxy at

the Plat,
20, shown

upon the Plat as "public right-of—way", are herewith dedicated to the

City of 0Oak Harbor.

11.8 Reference to Plat, The P}
tited . with the Auditor of tsland County,
with the recording of this Declaration, In
L87 £ /08, under File No. ___2_{_,0__/_3_5_,:_1’_?__

—— L
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7 ‘
Dated thls __,5_:__ day of -—M# ____________ , 1994,

ﬁabert“PT—Fa;E Susan M. Fakkema

STATE OF WASHINGTON }
55,

County of Island }

On this day personally appeared before me Robert P. Fakkema and
Susan M. Fakkema, his wife, to me known to be the individuals described
in and who executed the wlthin and tforegoing instrument, and
acknowledged that they signed the same as their free and voluntary act
and deed, for the uses and purposes therein mentioned.

GIVE#N under my hand and official seal this day of ,
1994, '
__Qéé*::zu__ﬁ‘_ Jff__ e
Notary Public In and fao t}e State of Washington,
residing at ___(@ak dAlgyboer _____________

S-22-5¢
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Chapter 19.46
FENCES AND HEDGES

19.46.050 Fences and Hedges

(1)

(2)

3

Fences and hedges a maximum of six feet in height may be placed and maintained
on the side and rear lot fine, and across the front of the property fine even with the
front of the building on the lot but not closer to the street right-of-way than the
required setback. On comer lots the setback shall apply to both streets.

Within the setback area a fence not more than three feet in height may be
constructed provided that it is not sight-obscuring (50 percent of the area of the fence

is open.)

Within the setback area a solid hedge may be planted not to exceed a height of more
than three feet.

On a comer lot there may be placed and maintained:

(@)  Afence or hedge not more than three feet in height provided that it is not
sight-obstructing (50 percent of the area of the fence or hedge is open);

(b) A six-foot high open wire fence along the property line facing the side street;
provided, that it does not come closer to the street right-of-way on the front of
the lot than the required building setback;

(c) A four-foot-high solid fence or hedge parallel to the property hne facing the
side street; provided, it is 10 feet back from the side street and provided that
it does not come closer to the street on the front of the lot than the rear of the

house.

In commercial zones, no fence or hedge may be placed on the front yard sethack
except where required to screen the property from the adjacent lot, then the screen
shall extend to the street right-of-way.

Fence and hedge fimits in the various zones are as follows:

Residential zones: Front yard 3 feet maximum
Side yard 6 feet maximum
Rear yard 6 feet maximum
Commercial zones: Front yard 0 feet maximumn
Side yard 6 feet maximum
Rear yard 6 feet maximum
Industrial zones: Front yard 8 feet maximum
Side yard 8 feet maximum

" Rear yard 8 feet maximum
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RETURN TO:

Eagle Crest Community Association, Inc.
P.O. Box 1336
Oak Harbor, WA 98277 -

FIRST AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
EAGLE CREST, DIVISIONS 1 AND 2

' THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR EAGLE CREST, DIVISIONS 1 AND 2 ("Amendment”) is made
this 25th day of February, 1998, by the Eagle Crest Community Assaciation, Inc., a

Washington corporation ("Association”).

RECITALS:

WHEREAS, the Declarant, Robert P. Fakkema and Susan M. Fakkema, previously
recorded that Declaration of Covenants, Conditions, and Restrictions for Eagle Crest,
Division 1, dated March 22, 1993, and recorded under Auditor’s File No. 93005108, records
- . of Island County, Washington, and subsequently recorded that Supplemental Declaration of

Covenants, Conditions and Restrictions for Eagle Crest, Division 2, dated May 5, 1994
(‘Declaration”), and recorded under Auditor’s File No. 94011634, records of said Island

County; and
WHEREAS, in accordance with Section 3.12 of the Declaration, the Members of
the Association have taken over the management of the Association and the Declarant no

longer has management authority: and

WHEREAS, the membership, at the 1998 annual meeting, considered an
amendment to the Declaration, and voted on said amendment, with the result being that at
least a 2/3 majority, in accordance with Section 11.6 of the Declaration, voted in favor of

said amendment.

AMENDMENT:
‘ NOW THEREFORE, pursuant to the amendment rights set forth in the Declaration,
the Association does hereby amend the Declaration as follows:

Section 7.7 is amended by the addition of the following section 7.7.1:

7.7.1 Driveways and walkways should be hamonious with the sumounding
environment. Material required for all new construction of drives and walkways shall be
exposed aggregate as used in over 84% of existing homes in Eagle Crest. If any non-
exposed aggregate existing driveway or walkway has to be replaced, said areas shall be
replaced by exposed aggregate similar to existing exposed aggregate within the

community.



GENERAL:

1. Unless the context otherwise requires, all capitalized terms used but not otherwise
defined in this Amendment shall have the meanings ascribed to them in the Declaration.

r inconsistency between the terms and provisions of the

2. . Inthe event of any conflict o
dment shall govern and be

Declaration and this Amendment, the terms of this Amen
controlling.

3. - Except as modified by the provisions of this Amendment, the Declaration and all of
the terms and conditions thereof shall remain unmodified and in full force and effect, and

are hereby ratified and confirmed.

. -
4. - Association hereby declares that all of the Properties shall be held, soid, transferred,
used, conveyed, improved, occupied and mortgaged or otherwise encumbered subject to
the Declaration as amended by this Amendment, and all of the terms and provisions of the
Declaration as amended by this Amendment shall run with the title to the Properties and
shall be binding upon ail persons having any right, title or interest in any portion of the
Properties and their respective heirs, legal representatives, SUCCeSSOrs, successors-in-title
and assigns. The provisions of this Amendment shall be binding upon the Association in
accordance with the terms of the Declaration.

IN WITNESS OF, the ?sociaﬁon has caused this Amendment to be duly
executed on this é day of /22/;/ /!,/ , 1998.

GLE CREST COMMUNITY ASSOCIATION, INC.

N e

Nbrma Anders, Vice-President

STATE OF WASHINGTON  }
}

County of Island } .
evidence that M / M

| certify that | know or have satisfactory
is the person who appeared before me, and said person acknowledged
that she signed this instrument, on oath stated that she was authorized to execute and
acknowledged it as the Vice-President of Eagle Crest Community Association, Inc., to be
the free and voluntary act of said corporation for the uses and purposes mentioned in the

instrument. .

Dated: %/7?0 ) )h
’ - )1(4&0.:4}/(]—.’ oy -~

Notary Public in and for the State of W ington
My appointment expires ,5?1_; 7- %s% .
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AFTER RECORDING RETURN TO:
Eagle Crest Community Association, Inc.
P O Box 1336

Oak Harbor WA 98277

SECOND AMENDMENT
TO .
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
EAGLE CREST, DIVISIONS 1 AND 2

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICITIONS FOR EAGLE CREST, DIVIDSIONS 1 AND 2
("AMENDMENT”) IS MADE ON THIS 19" day of April, 2006, by the Eagle Crest
Community Association, Inc., a Washington corporation (“Association™).

RECITALS:

. WHEREAS, the Declarant, Robert P. Fakkema and Susan M. Fakkema,
previously recorded that Declaration of Covenants, Conditions, and' Restrictions for Eagle.
Crest, Division 1, dated March 22,1993, and recorded under Auditor’s File No.

193005108, records of Island County, Washington and subsequently recorded that
- Supplemental Declaration of Coveénants, Conditions and Restrictions for Eagle Crest,
- Division 2, dated May 5, 1994 (“Declaration™), and recorded under Auditor’s File No.
+ 94011634, First Amendment recorded at Auditor’s File Nos. 98014715 and 98013787,

records of said Island County: and

WHEREAS, in accordance with Section 3.12 of the Declaration, the Members of
the Association:have taken over the management of the Association and the Declarantno - -
longer has management authority:and. - ..o .0 .0 o oL
-+« WHEREAS, the membership,-at the 2006 annual mecting, considéredan - - -

. amendment to the Declaration, and voted on said amendment, with the result being that
at least a 2/3 majority, in accordance with Section 11.6 of the Declaration, voted in favor

' of said amendment.

AMENDMENT:
- NOW THEREFORE, pursuant fo the z;méndment rights set forth in the
Declaration, the Association does hereby amend the Declarations as follows:

1. Update Index to reflect the following additions:

Article 12 COMPLIANCE WITH LAW AND éOVENANTS
12.1 Compliance by Owners and Occupants
12.2 Enforcement by Association
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2. Article 5.2.3 Correct a reference made in that paragraph from “(see Section
3.15.10) to “(see Section 3.14.10)".

Article 5.9 Effect of non-payment of Assessment: Replace all with “See Section
12.2.3.7

Article 7.3 Pets. Add to end of paragraph, “All am'mals shall be registered and
inoculated as required and follow regulations in Chapter 7 of the Oak Harbor

Municipal Code.”

Article 7.5 Antennas. Replace Section with “Satellite TV antennas/dishes
approximately 24 inches or less in diameter may be installed within a lot. Ham
radio and citizen band antennas (located in back yards, away from the street) may
be used for transmission purposes only so long as they do not cause interference
with electronic equipment of neighboring property owner. No reception or
transmission devices may be located within the Common Area unless expressly

permitted by the board of Directors.”

Article 8.1.1. Trash and Garbage. Add to Section “Trash and recycle containers
shall otherwme be hidden from street view.”

Article 11.3 Enforocment. Replace cnu_re Section with new Section titled “Article =
11.3 Liability of Officers and Directors, Indemnification.. The Directors and .
Officers shall exercise ordinary and reasonable care in discharging théir -
responsibilities and shall not be liable to the Association or to the Lot Owners for
mistakes of judgment or for negligence not amounting to gross negligence, willful
misconduct or bad faith. The Lot Owner shall indemnify and hold harmless each

of the Directors and Officers from and against-all contractual liability to others
arising out of contracts made by the Board 6f Directors or Officers on behalf of

the Association or the Lot Owners unless such contract was made in bad faith or

contrary 1o the provisions of the Goveming Documents. The Directors and
Officers shall not be personally liable for contracts made by them on behalf of the

Association.  The Association shall mdemmfy any person who was or is a party or
is threatened to be made party to any threatened, pending or completed action suit
_or proceeding by reason of the fact that (s)he is or was a Director or Officer of the
Association, against amounts paid in settlement incurred by him/her in connection
with such action, suit or proceeding if (s)he acted in good faith and in a manner
(s)he reasonably believed to be in or not opposed to, the best interests of the
community of the Association to the fullest extent authorized by RCW
23B.08.510,520,530, and 570, and any amendments thereto whether or not the

Association is incorporated under RCW 23B.”

8. Add the following Article and Sections:
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ARTICLE 12
COMPLIANCE WITH LAW AND CONVENANTS

1 Compliance by Owners and Occupants. Each Owner and occupant of a Lot shall
comply strictly with the provisions of the Oak Harbor Municipal Code, this Declaration,

the Bylaws and any Rules and Regulations properly adopted by the Board of Directors
and/or the Association, as the same may be lawfully amended from time to time.

12.2  Enforcement by Association.

12.2.1 Legal Proceedings. Failure to comply with any of the terms of the

Governing Documents shall be grounds for legal relief, including without
limitation, actions to recover any sums due for money damages, injunctive

relief, foreclosure of the lien for payment of Assessments, any other relief

provided for in the Bylaws or any combination thereof and any other relief
afforded by a court of competent jurisdiction, all of which relief may be 7
sought by the Association, the Board of Directors, the Managing Agent or, if :

appropriate, by any aggneved Lot avmer, and sbal] not constitute an

elect:on of remedies.

- 1222 Costs and Attomey s Fees ‘The Assoclatlonshall be enntled to recover any

costs and reasonable attorneys’ fees incurred in connection with the.

collection of delinquent Assessments, whether or not such collection

 activities result in suit being commenced or persecuted to judgment. In

addition, the Association shall be entitled to recover costs and reasonable
attorneys’ fees if it prevails on appeal, or in the enforcement of a judgment.
In any other proceeding arising out of an alleged default.by a Lot Owner, the

- pré?ailing party shall be entitled to.recover the costs of the proceeding and
such reasonable attorney’s fees as may be determined by the court. In the

event that the prevailing party is the Association, the costs and attorney’s

e fees so awarded shall constitute a Speclal Assessment agamst the Owner s

12.2.3

Lot.

Late Charges and Interest. The Board may impose and collect reasonable
late charges to encourage prompt payment of Assessments. Until changed
by resolution of the Board with advice of counsel, the Board may collect a

- late charge: (a) when any Assessment or installment thereof is received by
the Association more than thirty (30) days beyond the due date of such

Assessment or installment; (b) in an amount of ten percent (10%) of the
amount of said Assessment or installment. Delinquent Assessments shall
bear interest from the date of delinquency at the rate of 12% per annum, or
the maximum rate permitted under RCW 19.52.020 on the date on which the

Assessments became delinquent.
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12.2.4 Fines. The Board may impose and collect reasonable fines against Lot
Owners for violations of the Ordinance or the Governing Documents.
PROVIDED, however, that no fine may be levied unless (1) the Board has
by resolution established a schedule of fines which has been furnished to all
Lot Owners prior to the alleged violation, and (2) the allegedly offending
Owner has been provided with notice of and an opportunity to be heard at a
hearing to be conducted pursuant to provisions of the Bylaws. Until
changed by resolution of the Board with advice of counsel, the amount of
any fine so assessed shall not exceed fifty dollars for a single offense or ten
dollars per diem for any offense of a continuing nature, and shall constitute

a Special Assessment against such Lot Owner’s Lot.

Liability for Conduct Causing Common Expense. Each Lot Owner shall be
liable for the cost of all maintenance, repair or replacement rendered
‘necessary by his or her act, neglect or carelessness, or the act, neglect or
carelessness of any member of his or her family or his or her employees,
agents, tenants or licensees, but only to the extent that such cost is not
covered by the proceeds of insurance carried by the Board of Directors.
- - .Such liability shall include any increase in insurance rates occasioned by
.~ -use, misuse, occupancy or abandonment of any Lot or its appurtenances. To
- the extent that any Common Expense is caused by the misconduct of any
- Lot Owner, the Association may specially assess that expense against the -
- - Owner’s Lot, PROVIDED that no such Special Assessment may be levied
- unless the allegedly offending Owner Lias been provide with notice of and an
opportunity to be heard at a hearing to be- conducted pmsuant to prowsmns

. of the Bylaws

12.2.5

12 2.6 - Alternative Forms- of Dispute Resolution Au;thonzed -In addition to the Lo R

.-+ rights, remedies and procedures above, the Association may, with the .
* consent of an affected Lot Owner and/or any other interested party, agree to

resolve any dispute through mediation, binding or non-binding arbitration,
-or such other alternative dispute resolutions mechanism as may be deemed
appropriate, at the discretion of the Board. -

GENERAL:
1 Unless the context otherwise requires, all capitalized terms used but not otherwise.

: déﬁned in this Amendment shall have the meanings ascribed to them in the Declaration
2. In the event of any conflict or inconsistency between the terms and provisions of
the Declaration and this Amendment, the terms of this Amendment shall govern and be

controlling.
3. Except as modified by the provisions of the Am-dment, the Declaration and all
of the terms and conditions thereof shall remain unmeodified and in full force and effect,

and are hereby ratified and confirmed.
4. Association hereby declares that all of the Properties shall be held, sold,

transferred, used, conveyed, improved, occupied and mortgaged or otherwise
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encumbered subject to the Declaration as amended by this Amendment, and-all of the
terms and provisions of the Declaration as amended by this Amendment shall run with
the title to the Properties and shall be binding upon all persons having any right, title or
interest in any portion of the Properties and their respective heirs, legal representatives,
successors, successors-in-title and assigns. The provisions of the Amendment shall be
binding upon the Association in accordance with the terms of the Declaration.

IN WITNESS WHEREQF, the Association has caused this Amendment to be duly
executed onthe A dayof A1/ , 2006.

EAGLE CREST COMMUNTIY ASSOCIATION, INC.

e

President

STATE OF WASHINTON }
}SS

County of Island }

and

I certify that I know or have satisfactory evidence that Aﬁ/l/ld E.Me Lot
— ke are the persons who appeared before me, and said persons
- acknowledged that they signed this instrument, on oath stated that there were authorized
to execute and acknowledged it as the President and Secretary, respectively of Eagle
Crest Community Association, Inc. to be the free and voluntary act of said corporation

for the uses and purposes mentioned in the i i

Dated M - ;
. FEOLTS Notary Public in and fof the State
SasNA. ‘-"a,f“? of Washington.
= R 4% My appointment explreSQQ'M”m
E -
VP
TP S
S



